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12. MORETTI E BENEDETTI C. {TALIA (RICORSO N. 16318/07) - CM/RESDH( 2015)177

Resolution CM/ReaDH 25177
Execulion of the judgment of the European Court of Human Righta
Moretti and Benedetti against Italy

Application No. Case Judgmem of Final on
16318/07 MORETTI AND BENEDETTI 27/04/2010 22/11/2010

(Adopled by the Commiltee of Ministars on 4 Novembsr 2015
al tho 1238th meeting of he Ministers' Deputies)

The Commillee of Minislers, undar the lerms of Arlicle 46. paragraph 2, of the Canvenlion lor the Pralaction of Human
Righls and Fundamental Fresdoms, which provides that the Committee supearvises the exacution of linal judgments of lhe
European Court of Human Righis (herginaller "the Convantion™ and Ttha Court™.

Having regard to the (inal judgment transmitied by lhe Courl to the Commities i Lhis case and 1o ke violalions
eslablisneda;

Recalling the respondent State’s chhigaton, under Anicle 46, paragraph 1. of the Convention. to abide by all inal
judgmenle in cases 10 which it has been a pany and thai lhis obligation enlails, over and above lhe paymenl of any sums
awarded by the Courl, the adoption by 1hs autnanties of the respondenl State. where raquired:

of individual measures Lo pul an end [0 violations establishsd and srase therr consequences so as (o achieve as
lar as possible restitutic in inlegrum; and

of general measures praventing similar violalions:

Having invited 1the governmant ol the respondeni Slate lo inlorm the Commitiee ol l1a measures laken to comply with the
above-mentioned obligauon:

Having examined the aclion repor provided by the government indicating the measures adopled in arder to give ellecl lo
lhe judgmenl including the information provided regarcing the payment of the jus! satmiaciion awarded by lhe Court (see
documenl DH-DD(2014)754);

Having satistied iiself that all the measures required by Arlicle 45. paragraph 1. have been adopled,
DECLARES thal i has sxercisad iis lunclions under Arlicls 46. paragraph 2, of tts Gonvenlion in this case and

DECIDES lo close lhe examiration Lhareof.
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13, M. FEALTRI C. ITALIA E BULGARIA (RICORSO N. 40020/03) CM/RESDH( 2015)205

Resolution CM/ResDH( 20155205
Execution of the judgment of the European Court of Human Rights
M. and Others against Italy and Bulgaria

Application No. Case Judgment of Final on
40020/03 M. AND OTHERS 31072012 171212012

(Adopled by the Commiltee of Ministers on 17 November 2015
al tha 1240th meeting of the Ministers' Dsputies)

The Commitlee of Minislers. under ha terms of Articls 46. paragraph 2. of the Convention for the Pratestion of Human
Rights and Fundamental Fresdems. which provides thal the Commitiee supervises lhe execulion of fmal judgmenis of tha
Furopean Court of Human Rights (hereinalter “lhe Convention” ana “the Courl’).

Hawvirg regard to the linal jucgment transmilied by the Courl o the Commiltee in Lhis cass and to the violalions
eslablished against llaly (the applcation was declarec inacmssible as regards Bulgana):

Reca ling lhe respondent Stale’s obligation. under Arlicle 46. paragraph 1. of the Conventor. to ab«de by al final
.ucgments in cases 1o which it has bean a parly and Ihal Ihis obligaticn entails, over and above 1ne payment af any sums
awarded by 1hs Courl. tha adaption by Ihe authorilies of the rasponcent Stale. where required:

- ol individual measures to put an end to violatians es:ablished and srase their consequences so as to achieve as
far as possible restitubio i inlegrum:. anc

- ol general measures preventing similar violalions:

Having invited the governmanl ¢f 1he responican: State to inform Ihe Commities of lhe measures taken to comply with the
above-mentioned chi:galion.

Having examined Ihe action report provided by the gevermment indicating the measvLres adoptad in oraer to giva effect 1o
the judgment including the infarmation providad ragarcing the paymsnt of Ihe just satis‘aclion awarded by the Court (see
document DH-DID(A0115 11 082

Having satisfied itsell 1nal ali the measures reguirec by Article 48. paragraph 1. nave besn adopled.
DECLARES thal Il has exorzised is funclions under Arlicle 46. paragrap 2. ol ihe Convanton in the case and

DECIDES 1o ¢lose the examination thersal.
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14, DICHIARAZIONE DI BRUXELLES - 26 E 27 MARZO 2015 E RELATIVO PIANO D’AZIONE

High-level Conference on the “Implementation of the European
Convention on Human Rights, our shared responsibility”

Brussels Declaration

27 March 2015

The Hghdevel Conference meeting in Brussels on 26 and 27 March 2015 at the intietve of the Belgian
Chairmansn 2 of the Committee of Y nisters of the Council of Europe ( the Conference”)

Reaffirms the deep and abiding commitment of the Slales Parties to the Convention for the Protection of Fumzn
Rights and Fundamental Freedoms ( the Coavention”) and their strong attachment to the nght of incividual
appliation fo the Eurcpean Court of Humar Rights ('the Court”) as a comerstore of the system for protecting the
nights and freecoms set forth in the Convention,

Acknowledges the extraordnary contribution of the Convention system 1o the protection nd zromation of human
rights in Europe since ts establishment and reaffirms its central role In mantaining derosratic stability across the
Continent,

Recalls, In this respect, the i~terdependence between the Convention and the other activities of the Council of
Europe in the field of human rghts, the rule of law and demacracy the chyeclive being to develop the common
democraticand legal space founded on respect forhuman rights and fundamental freedoms,

Raafirms the principles of the Interlaken, |zmir and Brghton Declarations and welcomes the very encouraging
results achieved to date by the Courzl of Europe in the framework of the refom of the Convention system. through
the implementation of these declarations,

Welcomas n particular, the efforts of tne Court as regards the swift implementation of Protocol No 14 to the
Conventicn. w*12h entefed mio force co 1 June 2010, and that the backiog of manifestly inadmissible cases 1s
expected tooe cleared In 2015,

Welcomas in the 'ght ofthe posttive results obtained the new working methods of the Committee of Ministers for
the supervision of the execution of the Court’s judgments, which entered into force on 1 January 2011 and which
Inter alia strengthen the princple of subsidianity,

Ferterates the subsiciary nature of the supervsary mechanism established by the Conventicn and 1 particular the
prmary role played by national suthortties, namely govemments, courts and parfiaments, and teir margin of
apareciation in guaranteeing and protecting human rights at national level, while invaling Naticnal Human Rights
stituticns and civil sceiety wnese appropriate,

Jndzrines the cbligations of States ®arties under Article 34 of the Canventicn riot to hinder the exercise of the right to

nanidua apalication, including by cbserng Rule 39 of the Rules of the Court regarding inferm measures, and under
Frticle 38 of the Convention te &uznish all necessary facilities to the Court cunng the examination of the cases,
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Underiines the importance of Article 43 of the Corvention on the bnding force of the Court s judgments, when
stipulates that the States Parties urdzrtake to abide by the final uagments of the Court in any case to which they
areparties

Stresses the importance of furthar aremoting knowledge of and compliance with the Convention within all the
institutions of the States Farties ncluding the courts and oachaments, pursuant to the princiole of subsidianty
Recalls in this context that the execution of the Court's judgments may require the invelvemant of the jud.ciary and
parliaments

Whilst noting the progress achiaved by States Parties with regard to the execution of judgments, emphasses the
Importance of the full effective and prompt execution of judgments and of a strong poltical commitment by the
States Parties in tris respect thus strengthening the credic ity of the Court and the Convention system in general

Is convinced that furtner to the imorovements already camied out emphasis must now be placed on the current
challenges, i garticular the repetitive acolications resulting from the non-execution of Court udgments. the trme
taken by the Court to consider and decide upon potenbally well-founded cases the crowing number of judgments
under superwsior oy the Committee of N nisters and the difficulties of States Parties in executing certain
Judgments due 1 the scale, nature or cost of the problems raised To this end adcitional measures are necessary in
order ter

continue to enable the Court to reduce the backlog of well-founded and repetitive cases and to rule on
potentizlly wel-founded new cases. particularly those conceming sevicus violations of human ngnts,
withna rezsonable time,

I ensurethe full efiective a~d prompt execution of the judgmentsof the Court

i guarantee fu!l and effectve supervision of execution of 2l Lagments by the Committes of Ministers and
develop, in co-operation with States Parties, bilsteral dislogue and assistance by the Council of Europe n
the execution process

The Conference thevefore
{1) Reaffirms the st-ong attachment of the States Parties to the Conventian tothe right of incridual application

|2} Reiterates the firm determination of the States Parties Lo fufii their pnmary obligation fo ensure that the rignts
and freecoms set forth in the Convention and its protacols are fully secured at national leve: in accordance with the
prnciole of sucsidianty

(31 Invites each stakeholder to ensure that the necessary means are available to fu'f? its role in the implementation of
the Convention in conformity wth the Conventicn provdng for sharec responsibility between the States
Parties, the Court 2nd the Committee of ¥ nisters:

14) Vielcomes the work carmied out by the Court in particular regarding the dissemination of its judgments and
decisons through its information nctes. ts oractical guide on admissibility, as well as its case-law guides and
thematic factsneets,

t3
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15) Reaffirms the need to maintain the independence of the judges and to preserve the imparhality, quality and
authorry of the Court,

{61 Acknowledges the role of the Registry of the Court in maintaining the highest efficency in the management of
applications and in the implementation of the reform process,

(7) Invites the Court toremain vigilant in upholding the States Parties' margin of appreciation;

{8) Stresses the need to find, both at the level of the Court and in the framework of the execution of judgments,
effective solutions for dealing with repebtive cases;

(9) Encourages in this regard States Parties to give priority to alternative procedures to htigation such as friendly
settlements and unilateral declarations;

(10) Recalling Article 46 of the Convention, stresses that full, effective and prompt execution by the States Parties of
final judgments of the Court 1s essential;

(11) Reiterates the importance of the Committee of Ministers respecting the States Parties' freedom to choose the
means of full and effective execution of the Court's judgments;

{12) Calls for enharicing, at the level of both the Committee of Ministers and the States Parties, in accordance with
the panciple of subsidianty, the effectiveness of the system of superasion of the execution of the Court's
Judgments

(13) Encourages the hodies of the Council of Europe to increase and improve their activibes of co-goeration and
bilateral dialogue with States Parbies with regard to the implementation of the Convention, induding by facilitating
access foinformation on good practices, and invites States Parties to make full use of the said activities;

(14) Calls on the States Parties to sign and ratify Protocol No. 15 amending the Convention as soon as pessible and to
consider signing and ratrfying Protocol No 18,

{15) Reaffims the importance of the accession of the European Union to the Convention and encourages the
finahsation of the process at the earfiest opportunity;

{16) Takes note of the work currently being camed out by the Steering Committee for Human Rights (CDDH), as a
follow-up to the Brighton Declaration, on the reform of the Conventicn system and its long-term future, the results of
which are foreseen in December 2015;

(17) Adopts the present Declaration in order to give political impetus to the current reform process to ensure the
long-term effectiveness of the Convention system

|
Ml L=
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Action Plan:
A Interpretation and application of the Canvention by the Court
1. Bearing in mind the urisdiction of the Court o interpret and apply the Conventicn. the Conference

underlines the importance of clear and consistent case-law as well as the Court's interactions witn the national
authorities and the Committee of Mir sters, and in this regard:

3) encourages the Court to continue to develep its co-operation and exchange of information on a
regular oasis with the States Parties and the Commitiee of Ministers, especially as regards
repetitve and pending applications

b) weicomes the Court’s dialogue with the highest national courts and the sefting-up of a network
facilitating information exchange on its judgments and decisions with national courts, and Invites
the Court todeepen this dialogue further

¢} welcomes the intention expressed by the Court fo provide brief reasons for the nadmissibility
decisions of a singlejudge. and :nvites It to do soas from January 2016;

d) invites the Court to consider providing brief reasons for its decisions indicating provisional measures
and dedisions by its pariel of five judges on refusal of referral requests.

& Recalling the remaining challenges, including the repetitive cases the Conference underlines the
imortance of an efficient control of the cbservance of the engagements undertaken by States Parties under the
Conventionand, in this regard, supports:

2) further exploration and use of efficient case-management practices by the Court in particular its
prioritisation categories for the examination of cases, according to, among other things, their level of
importance and urgency, and its pilot-judgment procedure

b) the continued consideration by the Court, i consultation with the Committee of Ministers and the
States Parties, in particular through ther govemment agents and legal expers, of the
improvement of its functioning, including for appropriate handiing of repetitve cases, while
ensuring timely examination of well-founded. non-repetitive cases.

c) greater transparency on the state cf the proceedings before the Court in order that the parties can
have better knowledge of their procedural progress

i
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B Implementation of the Convention at national level

The Conference recalls the primary responsibility of the States Parties to ensure the application and effective
implementation of tha Convention and, in this regard reafftrms that the national authorities and, in particular, the
courts are the first quarcians of human rights ensuring the full, effective and direct applieation of the Convention —
inthe light of the Court's case law — in their national legal system, in accordance with the principle of subsidianty.
The Conference calls upon the States Parties to

1. Prior to and Independently of the pracessing of cases by the Court.,

a

ensure that potential applicants have access to information on the Convention and the Court,
particularly about the scope and limits of the Cervention’s protection, the junsdiction of the
Court and the admissibility criteria;

b

increase efforts at national level 10 raise awareness among members of parliament and improve
the training of judges, prosecutors, lawyers and national officials on the Convenbion and its
implementation, including as regards the execution of judgments, by emsuring that it
constitutes an integral pait of thetr vocational and in-service training, where relevant. including
by having recourse io the Human Rights Education for Legal Professionals (HELP) programme of
the Council of Europe, as well as to the lraining programmes of the Court and to its publications;

c

promote, in this regard, stugy visits and trainaeships at the Court for udgas, lawyers and
national officialsin order to increase their knowledge of the Convention system:

d

take appropriate action to improve the verification of the compabbility of draft laws, existing
laws and intemal administrative prachce with the Convention, in the light of the Court's case
law,

]

ensuire the effective implementation of the Convention at national tevel, take effective measures o
prevent violations and to provide effactive domestic remedies to address alleged violations of the
Convention,

f) consider making voluntary contributions 1o the Human Rights Trust Fund and to the Court’s
special account to allow it to deal wath the backlog of all well-founded cases, and continue to
promote temporary secondments to the Registry of the Court:

consider the establishment of an independent National Human Rights Instifution

=X

wn

2¢



Camera dei Deputati — 248 — Senato della Repubblica

XVII LEGISLATURA — DISEGNI DI LEGGE E RELAZIONI — DOCUMENTI — DOC. LXXXIV N. 4

PARTE SECONP A = [RHCEMENTE

i After the Court's judgments

2) continue to mcrease their efforts to submit. wathin the stipulated deadlines. comprehensive
action plans and reports key tools in the dialogue between the Committee of Ministers and the
States Parties, which can contribute also to enhanced dialogue with other stakeholders, such as
the Court, naticnal parl.2ments or Naticnal Human Rights Institutions,

b

In compiiance with the domestic legal order, putin placein a timely manner effective remediesat
domestic level toaddress violations of the Convention found by the Court;

cj develop and deploy sufficient resources af naticnal level with & view to the full and effective
execution of all judgments, and afford appropriate means and authority to the govemment
agents or other officials responsible for co-ordinating the execution of judgments

dj attach particular importance to ensuring full, effective and prompt fo low-up o thosejucgments
raisir structural problems. which may furthermore prove relevant for other States Parties;

e] foster the exchange of information and best practices with other States Parties, particularly for
the implementation of general measures,

f) promote accessibility to the Court’s judgments, action pians and reports as wei as to the
Committee of Mimisters decisions and resolutions, by.

- developing thenr publication and dissemination fo the stakeholders concemed (in
particular, the exscutive, parliaments and courts. and also, where appropriate, National
Human Fights Institutions and representatives of civil society), so as to ivolve them
further in the judgment execution process;

- translating or summansing relevant documents, incuding significant judgments of the
Court, as required.

g) within this framework, maintain and develop the financial resources that have made it possible
for the Council of Europe, since 2010 to translate a large number of judgments Into naticnal
languages,

h) n particular, enccurage the nvolvement of national parliaments n the judgment executicn
process, where approriate, for instance by transmitting to them annual or thematic reports or
by holding debateswith the executive authorities on the implementation of cerain judgments,
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) establish “contact pants” wherever appropriate for human nghts matters within the relevant
executive, judicial and legislative authorities, ano create networks between them through
meetings, informabion exchange heanngs or the transmissicn of annual or themahe reports or
newsletters,

11 consider, n conformity with the pnnciple of subsidiarty, the holding of regular debates at
national level on the execution of judgments involving executive and judicial authorities as well
as members of parliament and associating, where approprizte, representatives of National
Human Rights Institutions and avil society

C. Supervision of the execution of judgments

The Conference underiines the importance of the efficient supenvisicn of the execution of judgments in order to
ensure the long-term sustainability and credibility of the Cenvention system and, for this purpose

1. Encouragesthe Commitiee of Ministers fo-

a

continue to use, n 2 graduated manner all the tools at its disposal mcluding ntenm
resolutions, and to consider the use, where necessary, of the procedures foreseen under Article
46 of the Convention, when the conditions have been satisfied,

&

develop, in this context, the resources and tools available, including by adding aporopriate
political leverage 1o its technical support, in order to deal with the cases of non-execution;

[

promote the development of enhanced synergies with the other Council of Europe stakeholders
within the framework of their competencies - primarily the Court, the Parliamentary Assembly
and the Commissioner for Human Rights;

d

explore possibilities to further enhance the effiaency of its Human Rights meetings, including -
but not limited to - the chairmanship as well as the length and frequency of meetings, while
reaffiming the intergovernmental nature of the process,

e) consider extending “Pule 8" of its Rules for the supervsion of the execution of judgments and of
the terms of fnenciy settlements to incude written communications from intemational
organisations o bodies idenliiied for this purpose by the Commrttee of Ministers, while
appropriately ensunng the governments' right of reply,

f)encourage, asrequired the gresence in its Human Rights meetings of representatives of naticnal
authorities who have competence, authority and expertise in the subjects under discussion,

g) consider thematic discussions on major Issues relating to the execution of a number of
Judgments, so 3 to foster an exchange of good practices between States Parlles facing similar
difficulties,

Hnfice L=
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take greater account, where appropriate, of the work of other montoring and acvisory bodies,

0 zontinue toincrease transparency in the judgment execution process in order o promote further
exchanges with all the partiesinvcived

|} support an Increase i~ the vesources of the Department for the Execution of Judgments, in order
{o allow it 1o fuffil its pnmary rc's, inctuding its acviscry functions, and to ensure co-operation
27d bilateral dialogue with the States Parties, by prowding for more permanent personnel
whose expertise would cover the national legal systems. as well a5 to encourage States Partiesto
tonsider the secondment of national judges or officials.

2 Encourages the Secretary General ard. through him, the Department for the Execubion of Judgments tor
a) facilitate availabilty of information, regulady updated, on the state of the execution of
Judgments by impreving As T teols, including its databases and as the Court has done zroduce

thematiz and country factsheets,

b

distribute a handbook to assist States Parties in the preparation of their action plansanc reports,

c

continue the process of reflection on the recommendaticas of the External Audit,

&

enhance when necessz:y bilateral dialogue vith States Parties, in particular by means of eary
assessment of action plans or action reports and through warking meetings, involving all
relevant national stakeholders, to promote in fuil respect of the principle of subsdiarty a
common approach concerning judgments with regard fo the measures requied 1o secure
compliance.

3 Also encourages:

3) all the relevant Council of Europe stakenolders to take info account to a larger extent issues
relating to the execution of judgments in their programmes and co-cperation actvities and, to
thisend to establish zppropriate Iinks viith the Department for the Execution of iudgments,

b) ail intergovernmental commitiees of the Council of Europe to take pertinent aspects of the

Convention into consideration in their thematic work;

o

the Secretary General lo evaluate the Council of Europe to-operation and assistance activities
relat.ng to the implementation of {ne Convention so as to move towards more targeted and
institutionalised co-operation;
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