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8. Regole internazionali del debito estero

L’art. 7 della legge n. 209/2000 recita: “il Governo propone l’avvio delle procedure
necessarie per la richiesta di parere alla Corte Internazionale di Giustizia (C.1.G.) sulla
coerenza tra le regole internazionali che disciplinano il debito estero dei PVS e il quadro

dei principi generali del diritto e dei diritti dell’uomo e dei popoli”.

L’Art. 96 della Carta delle Nazioni Unite prevede da parte sua che i pareri consultivi
possono essere richiesti alla C.I.G. solo dall’Assemblea Generale delle Nazioni Unite o
dal Consiglio di Sicurezza, a seguito dell’approvazione di una specifica Risoluzione in

materia. I pareri non possono essere richiesti direttamente dai singoli Stati membri.

Il Ministero degli Affari Esteri ha avviato le procedure per mettere a punto la richiesta
di parere, sollecitando preliminarmente, come consuetudine, I’appoggio dei Paesi
Comunitari e dei principali partners occidentali. L’esito dei passi svolti dalle
Ambasciate nelle rispettive Capitali ha tuttavia dato esito negativo e praticamente tutti i
Partners interpellati hanno manifestato serie perplessitd, quando non aperta contrarieta,
ad una eventuale iniziativa nella direzione indicata dalla legge 209/2000. In pratica, essi
non sono interessati a sostenere in Assemblea Generale una Risoluzione - che dovrebbe
essere presentata dall’talia — per sottoporre il quesito alla C.I.G. La maggior parte di
essi ritiene infatti che non sarebbe opportuno coinvolgere su tematiche economiche, gia
trattate nelle apposite istanze finanziarie, un organismo politico quale I’Assemblea
Generale, né subordinare a valutazioni giuridiche decisioni e negoziati bilaterali e

multilaterali di natura economica.

Questi stessi Paesi ritengono che le misure di ristrutturazione e di cancellazione del
debito pubblico dei Paesi piu poveri, gia attivate nel quadro degli Accordi applicativi
delle Intese del Club di Parigi ed iniziative come la “Heavily Indebted Poor Countries”

(HIPC), creata dal G7 di Lione nel 1996 e fortemente appoggiata dall’Italia
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costituiscano la strada piu indicata per impostare la soluzione dei problemi posti

dall’indebitamento estero.

Premesso quanto sopra, I’Italia si troverebbe praticamente del tutto isolata nel
promuovere una iniziativa destinata a non conseguire il consenso generale di tutti i
Membri delle NU, condizione indispensabile per ottenere risultati concreti

dall’iniziativa stessa.
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ALLEGATO 1

I paesi debitori interessati
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Paesi HIPC

Africa (34 paesi)

Angola Guinea Bissau Ruanda

Benin Kenya Sierra Leone

Burkina Faso Liberia Sao Tome e Principe

Burundi Madagascar Senegal

Camerun Malawi Somalia

Ciad Mali Sudan

Comore Mauritania Tanzania

Costa d’ Avorio Mozambico Togo

Etiopia Niger Uganda

Gambia Repubblica Centrafricana Zambia

Ghana Repubblica del Congo

Guinea Conakry Repubblica Democratica del Congo

America Latina (4 paesi)

Bolivia Honduras

Guyana Nicaragua

Asia (3 paesi)

Laos Vietnam

Myanmar

Medio Oriente (un paese)

Yemen
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Africa (2 paesi)

Capo Verde
Leshoto

Asia (13 paesi)

Cambogia
Kiribati

Isole Salomone
Samoa

Tonga
Vanuatu

Mongolia

Paesi IDA-only

Afghanistan
Bangladesh
Bhutan
Maldive

4 Nepal
Sri Lanka

Europa e Asia Centrale (6 paesi)

Albania
Armenia

Georgia

Kyrgyzstan
Moldova
Tajikistan

Medio Oriente (un paese)

Gibuti

America Latina (un paese)

Haiti
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Paesi IDA-blend

Africa (2 paesi)

Nigeria

Zimbabwe

Asia (4 paesi)

Indonesia India

Papua Nuova Guinea Pakistan

Europa e Asia Centrale (4 paesi)

Azerbaijan Uzbekistan

Bosnia-Herzegovina Repubblica Federale di Jugoslavia
America Latina (4 paesi)

Repubblica Dominicana St Lucia

Grenada St Vincent
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ALLEGATO 2

Schema di accordo bilaterale di cancellazione
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PROGETTO DI ACCORDO BILATERALE DI CANCELLAZIONE DEBITORIA,
PARZIALE O TOTALE, AI SENSI DELLA LEGGE 209/00 E DEL SUO
REGOLAMENTO ATTUATIVO

AGREEMENT BETWEEN THE GOVERNMENT OF THE ITALIAN REPUBLIC
AND THE GOVERNMENT OF ... ON THE CANCELLATION OF THE DEBT
OF ...

The Government of the Italian Republic and the Government of ..., in the spirit of
friendship and economic co-operation existing between the two countries and on the basis
of the Agreed Minute on the consolidation of the debt of ..., signed in Paris on ... by the

countries taking part in the Paris Club meeting, agree as follows:

ARTICLET - 1l

[TESTO FINANZIARIO DELL'ACCORDO, A CURA DI SACE E/O
MEDIOCREDITO CENTRALE, PREVIA INTESA CON IL MINISTERO
DELLECONOMIA E DELLE FINANZE. IN TALE TESTO VERRA' INCLUSA
L'EVENTUALE CLAUSOLA DI “DEBT SWAP"]

ARTICLE 1V

1. In order to obtain the above mentioned debt cancellation(s) the Government of
XXX continues to commit itself to:
a) respect human rights and fundamental freedoms and refrain from the use of force

as a mean of settlement of international disputes;
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b) pursue sustainable development within the context of a national poverty reduction
strategy, designed in consultation with the domestic civil society and international
partners;

c) assign to the national budget resources for military purposes not exceeding the

legitimate needs of security and defence of the country.

2. The Government of XXX commits itseif to submit to the Ministry for Foreign
Affairs of the Italian Republic, within three months from the signature of the present
Agreement, the project for the allocation of the funds (including sectorial investment
programmes) released by debt cancellation, in accordance with the national poverty

reduction strategy. The project will have to be approved through diplomatic channels.

ARTICLE Y

The infringement of the commitments set forth in Article IV will be verified on the
basis of:
a) deliberations of International Organizations (in particular of the United Nations system),
of the European Union and of the International Financial Institutions;
b) assessments of the congruity of military expenses;
c) official progress reports on the implementation of the project (including sectorial

investment programmes) mentioned above in Article IV, paragraph 2.

ARTICLE VI

1. Should the verifications set forth in Article V indicate that the Government of
XXX does not fulfii one or more of the commitments set forth in Article IV, the
Government of the Italian Republic will request the Government of XXX to start bilateral

consultations.
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Per gli Stati parte all’Accordo di Cotonou il testo prosecuird con questq frase: These

consultations may be replaced, at the request of the Government of the Italian Republic and
if applicable, by those set forth in Article 96 of the Cotonou Agreement between the
members of the ACP group of States and the European Community and its member States.

Per gli Stati non parte all’Accordo di Cotonou il testo proseguird con questa frase:

These consultations may be replaced, at the request of the Government of the Italian
Republic, by those set forth in the relevant provisions of internationally accepted
multilateral mechanisms.

Should the Government of XXX not answer, within two months, to the request of
consulitations, or should such consultations be not satisfactory in relation to serious
infringement of the commitments set forth in Article IV, the Government of the Italian
Republic can decide the suspension of the present Agreement.

Pending the suspension the Government of XXX will be responsible for all payments
of the maturities previously scheduled and due after the above mentioned decision.

2. Once the conditions set forth in Article IV are deemed re-established, according to
the verifications of Article V, the Government of the Italian Republic will consider lifting
the suspension. |

3. If, after a congruous period of time, the conditions set forth in Article IV are
deemed not to have been re-established according to the verifications of Article V, the
Government of the Italian Republic will denounce the present Agreement and the

denouncement will be effective thirty days after the notification to the other Party.

ARTICLE VII

Except for its provisions, this Agreement does not impair either legal ties established
by common law or contractual commitments entered into by the Parties for the operations to

which debts are referred to in Article I of this Agreement.
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ARTICLE VIII

The present Agreement will come into force as from the receiving date of the last
notification by which the two contracting Parties shall communicate officially the fulfilment
of their respective ratification procedures and will remain in force until the completion of

the project as per Article IV, paragraph 2.

In witness thereof the undersigned Representatives, duly authorized by their respective

Governments, have signed the present Agreement.

Done at.................... OM.iiinieiaenannnns in two originals in the English
language.
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF XXX

THE ITALIAN REPUBLIC





